State of South Dakota

SEVENTY-EIGHTH SESSION
LEGISLATIVE ASSEMBLY, 2003

10

11

12

13

14

49310338
HousE BILL No. 1171

Introduced by: Representative Adelstein and Senator Vitter

FOR AN ACT ENTITLED, An Act to provide for capital punishment for second offense
criminal pedophilia.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 22-22-30.1 be amended to read as follows:
22-22-30.1. Criminal pedophiliaisany act of sexual penetration accomplished with avictim
less than thirteen years of age by any person twenty-six years of age or older under any
circumstances not congtituting incest as defined in subdivison 22-22-1(6). Criminal pedophilia
isaClass 1 feony. If any person is convicted of criminal pedophilia, the court shall impose a

minimum sentence of twenty-fiveyearsfor afirst offense. H-anypersorisconvictedfor-asecond

- Any subsequent conviction for

criminal pedophilia, if the criminal act was committed after a prior conviction for criminal

pedophilia, isa Class A felony. The court shall impose the death penalty for any Class A felony

conviction pursuant to thissection unlessthe court finds, from clear and convincing evidence of

mitigati ng circumstances, that imposition of the death penalty would beinappropriate or unjust.
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